AMENDED IN ASSEMBLY SEPTEMBER 5, 2007
AMENDED IN SENATE MAY 24, 2007
AMENDED IN SENATE APRIL 30, 2007
AMENDED IN SENATE APRIL 9, 2007

SENATE BILL No. 974

Introduced by Senator L owenthal
(Principal coauthor: Assembly Member De La Torre)
(Coauthors: Senators Kehoe, Kuehl, Migden, and SteinberQ)
(Coauthors: Assembly Members Carter, DeSaulnier, Eng, Hancock,
aneH<arnette Karnette, and Solorio)

February 23, 2007

An act to amend and renumber Sectlon 1760 of, to add a headlng to
Chapter 1 (commencing with Section 1720) of, and to add Chapter 2
(commencing with Section 1740) to, Part 2 of Division 6 of, the Harbors

and Navigation Code, relating to ports;-are-making-an-appropriation
therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 974, as amended, Lowenthal. Ports: congestion relief:
environmental air pollution mitigation: regulatory fee.

(1) Existing law regulates the operation of ports and harbors.

This bill would require the Ports of Los Angeles, Long Beach, and
Oakland to collect a user fee on the owner of container cargo moving
through the Port of Los Angeles, the Port of Long Beach, or the Port
of Oakland at a rate of $30 per twenty-foot equivalent unit (TEU).
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The bill would require the Ports of Los Angeles and Long Beach (San
Pedro Bay Ports) to transmit ¥, of the funds derived from imposition
of the fee to the—Seuthern—Califernia—Rert San Pedro Bay Ports
Congestion Relief Trust Fund;—which-the-biHwould-establish-in-the
StateTFreasury, and 7, to the-Seuthern-CaliforntaPort San Pedro Bay
Ports Mitigation Relief Trust Fund, which funds the-biH-wettd San
Pedro Bay Ports would be required to establish-in-the-State—Freasury.
The bill would require the Port of Oakland to transmit ¥, of the funds
derived from imposition of the fee to the-Nerthern-Califerniaert Port
of Oakland Congestion Relief Trust Fund-which-the-bitwould-establish
in-the-State—Treasury, and 7, to the-Nerthern—Califerniarort Port of
Oakland Mitigation Relief Trust Fund, which funds the-bHwetd Port
of Oakland would be required to establish-r-the-StateFreasury.

The bill would require the moneys transmitted to the-Seuthern
CaliferniaPoert San Pedro Bay Ports Congestion Relief Trust Fund and
the-Nerthern-CaliforntaPert Port of Oakland Congestion Relief Trust
Fund to be available,—upenr—appropriation; for expenditure by the
California Transportation Commission exclusively for the purposes of
funding projects that improve the flow and efficiency of container cargo
to and from those ports, and funding the administrative costs of this
program. The bill would prohibit moneys deposited in those funds from
being loaned or transferred to, or allocated or appropriated in any other
way to, the-General-Hund general fund of specified local entities. The
bill would prohibit the commission from using the funds to construct,
maintain, or improve highways with certain exceptions.

The bill would require the moneys transmitted to the-Seuthern
Califernia-Port San Pedro Bay Ports Mitigation Relief Trust Fund and
the-Nerthern-CaliferniaPort Port of Oakland Mitigation Relief Trust
Fund to be available;-upenr-apprepriation; for expenditure by the State
Air Resources Board to develop a list of projects to mitigate
envirenmental air pollution caused by the movement of container cargo
to and from those ports, and for the administration of this program. The
bill would prohibit moneys deposited in those funds from being loaned
or transferred to, or allocated or appropriated in any other way to, the
General-Fund general fund of specified local entities.

The bill would establish a state-mandated local program by imposing
these additional duties upon the ports.
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The bill would authorize the San Pedro Bay Ports and the Port of
Oakland, through the City of Oakland, to enter into financing
agreements with participating parties to finance or refinance San Pedro
Bay Ports and Port of Oakland congestion and mitigation relief projects.
The San Pedro Bay Ports and the Port of Oakland would be authorized
to issue revenue bonds to fund these projects, and user fees on container
cargo from the San Pedro Bay Ports and Port of Oakland Congestion
Relief Trust Funds and the San Pedro Bay Ports and Port of Oakland
Mitigation Relief Trust Funds would be used to secure any revenue
bonds.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: -yesno. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECHON-L—Article-10-{commeneing-with-Seetion-63049-70)
> o6,
3 Codetoread:
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35 SEC2

36 SECTION 1. The heading of Chapter 1 (commencing with
37 Section 1720) is added to Part 2 of Division 6 of the Harbors and
38 Navigation Code, immediately preceding Section 1720, to read:

40 CHAPTER 1. Port FaciLiTy CONSTRUCTION
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SEC-3-

SEC. 2. Chapter 2 (commencing with Section 1740) is added
to Part 2 of Division 6 of the Harbors and Navigation Code, to
read:

CHAPTER 2. PORT CONGESTION RELIEF AND PORT MITIGATION
RELIEF

Article 1. General Provisions

1740. The Legislature hereby finds and declares all of the
following:

(@) There is a need to mitigate the enormous burden imposed
on the highway transportation system serving the Ports of Los
Angeles, Long Beach, and Oakland by the overland movement of
container cargo shipped-frem-ane-te to and from those ports.

(b) The operation of the ports and trains, ships, and trucks that
move cargo containers to and from the ports cause air pollution
that requires mitigation.

(c) The improvement of goods movement infrastructure would
benefit the owners of container cargo moving through the ports
by allowing the owners of the cargo to move container cargo more
efficiently and reliably, and to move more cargo through those
ports.

(d) The reduction of goods movement air pollution would
benefit the owners of container cargo moving through the ports
by meeting federal air quality standards, which will allow for
continued federal funding of goods movement infrastructure
projects.

(e) Accordingly, it is the intent of the Legislature to alleviate
these burdens by imposing a fee on shipping containers processed
through those ports and using the funds derived from that fee to
do both of the following:

(1) Improve the rail system that serves as an alternative to
shipping on the highway by commercial vehicle, including, but
not limited to, the ondock rail facilities at those ports.

-Mitigate—the—envirenmental—polution—caused—by—port
operations:
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(2) Mitigate the air pollution resulting from port operations
moving container cargo.

T el blished in |

1741. (a) There is hereby established the Southern California
Goods Movement Authority. The authority shall be composed of
one representative from each of the following:

(1) The Port of Los Angeles, appointed by the Los Angeles Board
of Harbor Commissioners.

(2) The Port of Long Beach, appointed by the Long Beach Board
of Harbor Commissioners.

(3) The City of Los Angeles, appointed by the Mayor of Los
Angeles.

(4) The City of Long Beach, appointed by the Mayor of Long
Beach.

(5) The Los Angeles County Metropolitan Transportation
Authority, appointed by the board of directors of the Los Angeles
County Metropolitan Transportation Authority.
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(6) The Orange County Transportation Authority, appointed
by the board of directors of the Orange County Transportation
Authority.

(7) The Riverside County Transportation Commission.

(8) The San Bernardino Associated Governments.

(9) The Alameda Corridor East Construction Authority.

(b) The authority shall be organized solely for the purpose of
establishing a priority list of projects pursuant to Section 1750.
Each representative shall have one vote when determining the list
of projects. When deciding on a list of projects, the authority shall
have at least a majority of its members supporting the list that is
transmitted to the California Transportation Commission.

(c) For organization and meeting purposes, the Alameda
Corridor Transportation Authority shall provide staff and meeting
space for the authority and shall be reimbursed for these
administrative expenses pursuant to Sections 1745 and 1746. All
public meeting laws that apply to the City of Long Beach and the
City of Los Angeles shall apply to the authority.

1743. For purposes of this chapter, the following definitions
apply:

(@) ““Authority’” means the Southern California Goods Movement
Authority.

(b) ““Board” means the State Air Resources Board.

(c) “Commission” means the California Transportation
Commission.

(d) “District” means the Bay Area Air Quality Management
District or the South Coast Air Quality Management District, as
appropriate.

(e) “MTC’ means the Metropolitan Transportation Commission.

() ““Port” means the Port of Los Angeles, the Port of Long
Beach, or the Port of Oakland, otherwise known as the City of
Oakland acting by and through its Board of Port Commissioners,
as appropriate.

(g) “Port of Oakland Congestion Fund” means the Port of
Oakland Congestion Relief Trust Fund.

(h) ““Port of Oakland congestion relief container fee revenue”
means income and receipts derived by that port from Port of
Oakland congestion relief container fees.

(i) “Port of Oakland Congestion Relief Container Fee Revenue
Bonds” means revenue bonds issued pursuant to the City of
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Oakland City Charter that are payable from Port of Oakland
congestion relief container fee revenue.

() “Port of Oakland congestion relief container fees” means
all user fees that are imposed pursuant to Section 1747 and
remitted to the Port of Oakland Congestion Fund.

(k) “Port of Oakland congestion relief project” means each
project for public development facilities and economic facilities
for which the expenditure of funds has been approved by the
commission pursuant to Section 1751.

() “Port of Oakland Mitigation Fund” means the Port of
Oakland Mitigation Relief Trust Fund.

(m) “Port of Oakland mitigation relief container fee revenue”
means income and receipts derived by the port from Port of
Oakland mitigation relief container fees.

(n) “Port of Oakland Mitigation Relief Container Fee Revenue
Bonds” means revenue bonds issued pursuant to the City of
Oakland City Charter that are payable from Port of Oakland
mitigation relief container fee revenue.

(o) “Port of Oakland mitigation relief container fees” means
all user fees that are imposed pursuant to Section 1747 and
remitted to the Port of Oakland Mitigation Fund.

(p) “Port of Oakland mitigation relief project” means each
project for public development facilities and economic development
facilities for which the expenditure of funds has been approved by
the State Air Resources Board pursuant to Section 1753.

(g) ““San Pedro Bay Ports” means the Ports of Los Angeles and
Long Beach.

(r) ““San Pedro Bay Ports Congestion Fund” means the San
Pedro Bay Ports Congestion Relief Trust Fund.

(s) “San Pedro Bay Ports congestion relief container fee
revenue” means income and receipts derived by the San Pedro
Bay Ports from San Pedro Bay Ports congestion relief container
fees.

(t) “San Pedro Bay Ports Congestion Relief Container Fee
Revenue Bonds means revenue bonds issued by the San Pedro
Bay Ports that are payable from San Pedro Bay Ports congestion
relief container fee revenue.

(u) ““San Pedro Bay Ports congestion relief container fees”
means all user fees that are imposed pursuant to Sections 1745
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and 1746 and remitted to the San Pedro Bay Ports Congestion
Fund.

(v) “*San Pedro Bay Ports congestion relief project”” means each
project for public development facilities and economic development
facilities for which the expenditure of funds has been approved by
the authority pursuant to Section 1750.

(w) “San Pedro Bay Ports Mitigation Fund”” means the San
Pedro Bay Ports Mitigation Relief Trust Fund.

(x) “San Pedro Bay Ports mitigation relief container fee
revenue” means income and receipts derived by the San Pedro
Bay Ports from San Pedro Bay Ports mitigation relief container
fees.

(y) “San Pedro Bay Ports Mitigation Relief Container Fee
Revenue Bonds means revenue bonds issued by the San Pedro
Bay Ports that are payable from San Pedro Bay Ports mitigation
relief container fee revenue.

(z) “San Pedro Bay Ports mitigation relief container fees”
means all user fees that are imposed pursuant to Sections 1745
and 1746 and remitted to the San Pedro Bay Ports Mitigation
Fund.

(aa) ““San Pedro Bay Ports mitigation relief project” means
each project for public development facilities and economic
development facilities for which the expenditure of funds has been
approved by the South Coast Air Quality Management District
pursuant to Section 1752,

1744. The provisions of this chapter are severable. If any
provision of this chapter or its application is held invalid, that
invalidity shall not affect other provisions or applications that can
be given effect without the invalid provision or application.

Article 2. User Fee

1745. (a) Beginning January 1, 2008, the Port of Los Angeles
shall develop a process for notifying the owner of, and collecting
a user fee from the owner of, container cargo moving through the
port.

(b) No later than June 1, 2008, the port shall notify the owner
of cargo moving through the port that it will be assessed a user fee
not to exceed thirty dollars ($30) per 20-foot equivalent unit (TEU).
The notice shall include, but not be limited to, the process for
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payment of the user fee, the frequency for payment of the user fee,
and that the user fee is being assessed to improve the goods
movement infrastructure serving the port, to reduce air pollution
from all forms of equipment, vehicles, locomotives, and ships that
operate at the port and bring containers to and from the port.

(c) Beginning January 1, 2009, the port shall assess a user fee
on the owner of container cargo moving through the port not to
exceed thirty dollars ($30) per TEU. The port shall collect the fee
at least twice a year.

—Fheportshallremitone-halfofthe-userfee-to-the Southern
California

(1) The San Pedro Bay Ports shall establish and maintain a
special purpose trust fund named the San Pedro Bay Ports
Congestion Relief Trust Fund. The port shall remit one-half of the
user fee to the San Pedro Bay Ports Congestion Fund.-Upen
appropriation—meneys Moneys deposited in that fund shall be
available for expenditure by the-eemmission authority exclusively
for the purposes of funding projects that improve the flow and
efficiency of container cargo to and from the Port of Los Angeles,
and to fund the administrative costs of this program. Moneys
deposrted in that fund shaII not be Ioaned or transferred—te—er

to the general fund of the Port or City of Los Angeles or the Port
or City or Long Beach.

2)Fheportshallremitone-halfofthe-userfee-to-the Southern
California

(2) The San Pedro Bay Ports shall establish and maintain a
special purpose trust fund named the San Pedro Bay Ports
Mitigation Relief Trust Fund. The port shall remit one-half of the
user fee to the San Pedro Bay Ports Mitigation Relief Trust
Mitigation Fund.-Ipen-apprepriation;-meneys Moneys deposited
in that fund shall be available for expenditure by the-beard South
Coast Air Quality Management District to mitigate-environmentat
air pollution caused by the movement of container cargo to and
from the Port of Los Angeles by commercial motor vehicles,
oceangoing vessels, and rail, and to fund the administrative costs
of thIS program. l\/Ioneys deposned in that fund shall not be Ioaned

the—Gener&I—Fend— or transferred to the general fund of the Port
or City of Los Angeles or the Port or City of Long Beach.
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(d) The port may contract with PierPass for the collection of
the user fee authorized pursuant to this section.

1746. (a) Beginning January 1, 2008, the Port of Long Beach
shall develop a process for notifying the owner of, and collecting
a user fee from the owner of, container cargo moving through the
port.

(b) No later than June 1, 2008, the port shall notify the owner
of cargo moving through the port that it will be assessed a user fee
not to exceed thirty dollars ($30) per 20-foot equivalent unit (TEU).
The notice shall include, but not be limited to, the process for
payment of the user fee, the frequency for payment of the user fee,
and that the user fee is being assessed to improve the goods
movement infrastructure serving the port, to reduce air pollution
from all forms of equipment, vehicles, locomotives, and ships that
operate at the port and bring containers to and from the port.

(c) Beginning January 1, 2009, the port shall assess a user fee
on the owner of container cargo moving through the port not to
exceed thirty dollars ($30) per TEU. The port shall collect the fee
at least twice a year.

H)—Fheportshalremitone-half-of the-userfee-to-the-Seuthern
California

(1) The San Pedro Bay Ports shall establish and maintain a
special purpose trust fund named the San Pedro Bay Ports
Congestion Relief Trust Fund. The port shall remit one-half of the
user fee to the San Pedro Bay Ports Congestion Fund.-Upen

Moneys deposited in that fund shall be
available for expendlture by the-eemmission authority exclusively
for the purposes of funding projects that improve the flow and
efficiency of container cargo to and from the Port of Long Beach,
and to fund the administrative costs of this program. Moneys
deposﬂed in that fund shall not be Ioaned or transferred—te—ef

to the general fund of the Port or City of Los Angeles or the Port
or City of Long Beach.

&—Fheportshallremitone-halfofthe-userfee-to-the Southern
California

(1) The San Pedro Bay Ports shall establish and maintain a
special purpose trust fund named the San Pedro Bay Ports
Congestion Relief Trust Fund. The port shall remit one-half of the
user fee to the San Pedro Bay Ports Mitigation Fund.—UYpen
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appropriation,—moneys Moneys deposited in that fund shall be
available for expenditure by the-beard South Coast Air Quality
Management District to mitigate—envirenmental air pollution
caused by the movement of container cargo to and from the Port
of Long Beach by commercial motor vehicles, oceangoing vessels,
and rail, and to fund the administrative costs of this program.
Moneys deposrted in that fund shall not be IoanedeHr&ns#erred

Fuine: or transferred to the general fund of the Port or Clty of Los
Angeles or the Port or City of Long Beach.

(d) The port may contract with PierPass for the collection of
the user fee authorized pursuant to this section.

1747. (a) BeginningJanuary 1, 2008, the Port of Oakland shall
develop a process for notifying the owner of, and collecting a user
fee from the owner of, container cargo moving through the port.

(b) No later than June 1, 2008, the port shall notify the owner
of container cargo moving through the port that it will be assessed
a user fee not to exceed thirty dollars ($30) per 20-foot equivalent
unit (TEU). The notice shall include, but not be limited to, the
process for payment of the user fee, the frequency for payment of
the user fee, and that the user fee is being assessed to improve the
goods movement infrastructure serving the port, to reduce air
pollution from all forms of equipment, vehicles, locomotives, and
ships that operate at the port and bring containers to and from the
port.

(c) Beginning January 1, 2009, the port shall assess a user fee
on the owner of container cargo moving through the port not to
exceed thirty dollars ($30) per TEU. The port shall collect the fee
at least twice a year.

B—"Fheportshatremitone-half-ofthe-userfeeto-the Northern
California

(1) The port shall establish and maintain a special purpose trust
fund named the Port of Oakland Congestion Relief Trust Fund
and remit one-half of the user fee to the Port of Oakland
Congestlon Fund.-Upen-approepriationmeneys Moneys dep05|ted
in that fund shall be available for expenditure by the commission
exclusively for the purposes of funding projects that improve the
flow and efficiency of container cargo to and from the Port of
Oakland and to fund the administrative costs of this program.
Moneys deposited in that fund shall not be loaned or transferred
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FH-Hd— to the general fund of the Port or C|ty of Oakland

(&)—TFheportshalremitone-half-of the-userfee-to-the- Nerthern
California

(2) The port shall establish and maintain a special purpose trust
fund named the Port of Oakland Mitigation Relief Trust Fund and
remit one-half of the user fee to the Port of Oakland Mitigation
Fund.-Upen-apprepriationmeneys Moneys deposited in that fund
shall be available for expenditure by the board to mitigate
envirenmental air pollution caused by the movement of container
cargo to and from the port by commercial motor vehicles,
oceangoing vessels, and rail, and to fund the administrative costs
of this program. l\/Ioneys deposned in that fund shaII not be Ioaned
or-tra ,
the—General—Fend— transferred to the general fund of the Port or
City of Oakland.

I () Hlfe pe'tl“'a? eel REFCE with 'I'.e" ass Ie.l the-coHlection-of

Article 3. Congestion Relief and Mitigation Relief Projects

1750. (a) BeginningJanuary 1, 2008, the-cemmission authority
shall develop a list of projects that would improve the overall
efficiency of container cargo movement to and from the Ports of
Los Angeles and Long Beach by improving the rail system and
container transportation systems that transport container cargo
from-and-te to and from those ports and the ondock rail facilities
at those ports. In the process for selecting projects, the-cermmission

authority shaII consult Wlth—the—transpertaﬂen—eemmlssmns—fer

and-thePort-ef-Long-Beach: the commission and the Southern

California Association of Governments. The authority shall hold
public hearings to seek further input on developing these projects,
including at least one hearing at or near the Port of Los Angeles
and the Port of Long Beach. The authority shall compile this list,
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in priority order, and submit it to the commission no later than
April 1, 2008. If the commission rejects the list, the authority shall
compile a new list and submit it to the commission.

(b) No later than September 1, 2008, the commission, at a public
hearing, shall-finalize—atist-ofprojects approve a project list
submitted by the authority that would improve the overall
efficiency of container cargo movement to and from the Ports of
Los Angeles and Long Beach by improving the rail system and
container transportation systems that transport container cargo
from-and-te to and from those ports and the ondock rail facilities
at those ports. This will be the final list, of infrastructure projects
at the Ports of Los Angeles and Long Beach, eligible to be funded
by the user fee authorized pursuant to this chapter. The commission
shall not change the list of projects submitted by the authority.
The commission may only accept or reject the entire list of projects.
If the commission has not approved a list of projects by September
1, 2008, the most recent list of projects submitted to the commission
by the authority shall become the final list of projects.

(c) Funds from the San Pedro Bay Ports Congestion Fund shall
be used only for projects that improve the movement of container
cargo by rail, or for projects that construct, maintain, or improve
a road or highway that is part of a road or highway rail grade
separation. A rail grade separation does not include a road or
highway going above or beneath another road or highway. To
qualify, a rail grade separation project shall reduce conflicts
between trains carrying container cargo and motor vehicles, or
reduce conflicts between trains carrying container cargo and other
trains carrying container cargo.

(d) In determining which projects to include in the list of projects
and in what order of priority, the authority shall give priority to
those projects that have been designed to measurably reduce air
pollution-ane-envirenmentat impacts to local communities, and to
assist in achieving and maintaining state and federal air quality
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standards—and—enhaneing—environmental—perfermanee, while

addressing the overall efficiency of container cargo movement.

board shall evaluate the
emissions from heavy-duty vehicles, container cargo handling
equipment, harbor craft, and locomotives at the Ports of Los
Angeles and Long Beach, and shall determine if these ports have
reduced emissions from those sources to meet the goals of the
board’s Emission Reduction Plan for Ports and Goods Movement.
No later than July 1, 2010, and no later than January 1, 2015, and
January 1, 2020, the board shall notify the commission as to
whether or not the Ports of Los Angeles and Long Beach have met
these goals. If these goals, as determined by the board, have not
been met, the commission shall not award funding to a project,
other than for on-dock rail and rail and road or highway grade
separations, until the board determines that these goals have been
met.
(f) For all construction projects funded pursuant to this section,
a contractor shall ensure that all mobile nonroad equipment used
on the project will be equipped with a California Air Resources
Board (CARB) verified diesel particulate filter that obtains at least
an 85-percent reduction in emissions, unless any of the following
circumstances exists, and the contractor is able to provide proof
that any of these circumstances exists:
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(1) A piece of specialized equipment is unavailable in a
controlled form within the state, including through a leasing
arrangement.

(2) A contractor has applied for incentive funds to put controls
on a piece of uncontrolled equipment planned for use on the
project, but the application is not yet approved, or the application
has been approved, but funds are not yet available.

(3) A contractor has ordered a control device for a piece of
equipment planned for use on the project, or has ordered a new
piece of controlled equipment to replace the uncontrolled
equipment, but that order has not been completed by the
manufacturer or dealer, and the contractor has attempted to lease
controlled equipment, but no dealer within 200 miles of the project
has the controlled equipment available for lease.

(9) Projects eligible to be consideredy-the-commission for the
list by the authority include, but are not limited to, all of the
following:

(1) A project to separate at-grade crossings to reduce conflicts
between trains and motor vehicles in Los Angeles, Orange,
Riverside, and San Bernardino Counties, also known as the
Alameda Corridor East Project.

(2) A project to improve rail capacity by adding additional tracks
to existing rail lines in Los Angeles, Orange, Riverside, and San
Bernardino Counties, which does not disproportionately impact
low-income communities.

(3) A project to separate at-grade rail crossings in San
Bernardino County, also known as the Colton crossing.

(4) A project to improve ondock rail infrastructure at the Ports
of Los Angeles and Long Beach.

(h) Indetermining which projects to select;the-cemmission for
the list, the authority shall also take into account the entire rail and
trade corridor servicing the Ports of Los Angeles and Long Beach.

(i) The commission shall only use the funds received from the
Seuthern-Californta San Pedro Bay Ports Congestion Fund to fund
projects authorized pursuant to this section.

(1) A project receiving funding pursuant to this section may also
receive funding from other sources, including, but not limited to,
local agencies, state sources, federal sources, and private sources.

&
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(k) Once the projects on the final list are completed and fully
funded, the commission shall notify the Ports of Los Angeles and
Long Beach that the infrastructure projects are completed and-te
the ports shall no longer collect the one-half of the user fee for
infrastructure projects. The commission may also make a finding
that a project on the final list has either been funded by another
source or is no longer worthy of funding.

(I) Beginning January 1, 2009, and annually thereafter, the
Ports of Los Angeles and Long Beach shall report to the
commission and the transportation committees of the Senate and
Assembly on the status of the San Pedro Bay Ports Clean Air Action
Plan.

1751. (a) Beginning January 1, 2008, the-cemmissien MTC
shall develop a list of projects that would improve the overall
efficiency of container cargo movement to and from the Port of
Oakland by improving the rail and container transportation systems
that transport container cargo-frem-aneg-te to and from that port
and the ondock rail facilities at that port. In the process for selecting
projects, the—eemmissien—shal—consult-with—the—transpertation
commissionsfor-the-Counties-of-Alamedaand-Contra-Costathe
Portof Oakland .El e City of Oakiand; and the Bay-AveaAsseciation
of GI eFuellmne_nts Illeleenlnnl_ssmlll shalt-hold p' o b"le ll_neaungls to

- MTC shall consult with the
commission, the Port of Oakland, the City of Oakland, the
Sacramento Area Council of Governments, the Placer County
Transportation Planning Agency, and the Council of Fresno
County Governments. The MTC shall hold public hearings to seek
further input on developing these projects, including at least one
hearing in the City of Oakland. The MTC shall compile this list,
in priority order, and submit it to the commission no later than
April 1, 2008. If the commission rejects the list, the MTC shall
compile a new list and submit it to the commission.

(b) No later than September 1, 2008, the commission, at a public
hearing, shall—ﬁﬂaJﬁe—a—Hs{—ef—pfejeets approve a project list
submitted by the MTC that would improve the overall efficiency
of container cargo movement to and from the Port of Oakland by
improving the rail and container transportation systems that
transport container cargo-fremand-te to and from that port and the
ondock rail facilities at that port. This will be the final list, of
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infrastructure projects at the Port of Oakland, eligible to be funded
by the user fee authorized pursuant to this chapter. The commission
shall not change the list of projects submitted by the MTC. The
commission may only accept or reject the entire list of projects. If
the commission has not approved a list of projects by September
1, 2008, the most recent list of projects submitted to the commission
by the MTC shall become the final list of projects.

(c) Funds from the Port of Oakland Congestion Fund shall be
used only for projects that improve the movement of container
cargo by rail, or for projects that construct, maintain, or improve
a road or highway that is part of a road or highway rail grade
separation. To qualify, a rail grade separation project shall reduce
conflicts between trains carrying container cargo and motor
vehicles.

(d) Indetermining which projects to include in the list of projects
and in what order of priority, the MTC shall give priority to those
projects that have been designed to measurably reduce air poIIutlon
and-envirenmental impacts to local communities, and to assist in
achieving and maintaining state and federal air quality standards
and-enhancing-environmentat-perfermanee, while addressing the
overall efficiency of container cargo movement.

(e) Beginning January 1, 2010, the board shall evaluate the
emissions from heavy-duty vehicles, container cargo handling
equipment, harbor craft, and locomotives at the Port of Oakland,
and shall determine if the port has reduced emissions from those
sources to meet the goals of the board’s Emission Reduction Plan
for Ports and Goods Movement. No later than July 1, 2010, and
on no later than January 1, 2015, and January 1, 2020, the board
shall notify the commission as to whether or not the port has met
these goals. If these goals, as determined by the board, have not
been met, the commission shall not award funding to a project,
other than for on-dock rail, rail improvements on port property,
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and rail and road or highway grade separations, until the board
determines that these goals have been met.

() For all construction projects funded pursuant to this section,
a contractor shall ensure that all mobile nonroad equipment used
on the project will be equipped with a California Air Resources
Board (CARB) verified diesel particulate filter that obtains at least
an 85 percent reduction in emissions, unless any of the following
circumstances exists, and the contractor is able to provide proof
that any of these circumstances exists:

(1) A piece of specialized equipment is unavailable in a
controlled form within the state, including through a leasing
arrangement.

(2) A contractor has applied for incentive funds to put controls
on a piece of uncontrolled equipment planned for use on the
project, but the application is not yet approved, or the application
has been approved, but funds are not yet available.

(3) A contractor has ordered a control device for a piece of
equipment planned for use on the project, or has ordered a new
piece of controlled equipment to replace the uncontrolled
equipment, but that order has not been completed by the
manufacturer or dealer, and the contractor has attempted to lease
controlled equipment, but no dealer within 200 miles of the project
has the controlled equipment available for lease.

(9) Projects eligible to be considered by the-eemmission MTC
include, but are not limited to, projects to separate at-grade
crossings to-reduce—conflictsbetweentrains—and-motorvehicles
and-oendeck reduce conflicts between trains carrying container
cargo and motor vehicles or increase mainline rail capacity for
moving cargo containers, and on-dock and near-dock rail
improvements at the Port of Oakland.

(&)

(h) In determining which projects to select, the-eemmission
MTC shall also take into account the entire rail and trade corridor
across northern and central California servicing the Port of
Oakland.

)
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(i) The commission shall only use the funds received from the
Nerthern—Califernia Port of Oakland Congestion Fund to fund
projects authorized pursuant to this section.

(J) A project receiving funding pursuant to this section may also
receive funding from other sources, including, but not limited to,
local agencies, state sources, federal sources, and private sources.

(k) Once the projects on the final list are completed and fully
funded, the commission shall notify the Port of Oakland, that the
infrastructure projects are completed and-te the port shall no longer
collect the one-half of the user fee for infrastructure projects. The
commission may also make a finding that a project on the final
list has either been funded by another source or is no longer worthy
of funding.

(I) Beginning January 1, 2009, and annually thereafter, the Port
of Oakland shall report to the commission and the transportation
committees of the Senate and Assembly on the status of the port’s
clean air action plan.

1752. (a) Beginning January 1, 2008, the-beard South Coast
Air Quality Management District (district) shall develop a list of
projects that reduce air pollution caused by the movement of
container cargo to and from the Ports of Los Angeles and Long
Beach. The projects on the list shall be consistent with the Emission
Reduction Plan (ERP) adopted April 2006, and shall be designed
to reduce air pollution at those ports in order to achieve and
maintain state and federal air quality standards and to meet the
ERP’s goals for 2010, 2015, and 2020, as well as the goals for the
Air Quality Management Plan prepared by the South Coast Air
Quality Management District, and the San Pedro Bay Clean Air
Action Plan. In developing the list, the-boaré district shall consult
with the-Seuth-CeastAir-Quality-Management-Distriet board, the
Gateway Council of Governments, and the Ports of Los Angeles
and Long Beach. The-beard district shall hold public hearings
before developing the list of projects,~with including at least one
hearing being held at or near the Ports of Los Angeles and Long
Beach. The district shall compile this list, in priority order, and
submit it the board no later than April 1, 2008.

tb)—Fhe-beard s_Ina,II work “‘“E" the SeuIEh ’Geasl El’ Wi Quagllty
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(b) The district shall work with the Port of Los Angeles and the
Port of Long Beach-in-order to ensure that projects within the Air
Quality Management Plan prepared by the i i
Management-Distriet district and within the San Pedro Bay Clean
Air Action Plan are completed or implemented.—Fhe-beard-may

JTOVTU CHT1g O
N

(c) Projectseligible to be considered by the district include, but
are not limited to, the following:

(1) The replacement, repowering, or retrofitting of heavy-duty
diesel vehicles that move cargo containers to and from the Port
of Los Angeles or the Port of Long Beach, not otherwise required
by any federal or state law or regulation.

(2) The replacement, repowering, or retrofitting of locomotive
engines that move cargo containers to and from the Port of Los
Angeles or the Port of Long Beach, not otherwise required by any
federal or state law or regulation.

(3) Funding through grants of the incremental cost of using a
low-sulfur fuel, not otherwise required by statute or regulation,
on ocean going vessels that carry cargo containers to and from
the Port of Los Angeles or the Port of Long Beach.

(4) The provision of mobile or portable shore side distributed
power generation to ocean-going cargo container vessels that
eliminates the need to use the electricity grid at the Port of Los
Angeles or the Port of Long Beach, and that has been tested and
verified by the board or a local air quality management district.

(5) The electrification of the rail infrastructure used to move
cargo containers to and from the Port of Los Angeles or the Port
of Long Beach.

(6) The provision of shore side electrical power generation to
ocean-going cargo container vessels, moving cargo containers to
and from the Port of Los Angeles or the Port of Long Beach, not
otherwise required by any federal or state law or regulation.

(7) Container cargo-handling equipment, handling cargo
containers at the Port of Los Angeles or the Port of Long Beach,
not otherwise required by any federal or state law or regulation.

(d) No later than September 1, 2008, the board, at a public
hearing, shall-finatize accept a list of projects-that-meet from the

95



SB 974 — 28—

O©Coo~No ok~ wNE

district that meets the ERP’s goals for 2010, 2015, and 2020, in
order to meet or maintain federal air quality attainment standards.
If the board has not approved a list of projects by September 1,
2008, the most recent list of projects submitted to the board by the
district shall become the final list of projects.

(e) The board may determine, at a public hearing, that the
emission reduction goals for 2020 have been met or exceeded and
that projects that reduce emissions from the movement of cargo
containers to and from the Port of Los Angeles that are designed
to achieve federal air quality standards have been-metinthe-Seuth
Coast-AlrBasth |mplemented including full implementation of
projects that reduce emissions from the movement of cargo
containers to and from the Port of Los Angeles contained within
the Air Quality Management Plan prepared by the-Seuth-Ceast
A|+Qua4+fy—MaﬁagemeH{—D1s%Het district. Once the determination
is made, and ensuring that all approved projects have been funded,
the board shall notify the Port of Los Angeles of this determination,
and the Port of Los Angeles shall no longer collect the one-half
of the user fee for air quality projects meant to reach these goals
and federal air quality attainment standards.

(f) The board may determine, at a public hearing, that the
emission reduction goals for 2020 have been met or exceeded and
that projects that reduce emissions from the movement of cargo
containers to and from the Port of Long Beach that are designed
to achieve federal air quality standards have been-metirthe-Seuth
Coast-AirBasin |mplemented including full implementation of
projects that reduce emissions from the movement of cargo
containers to and from the Port of Long Beach contained within
the Air Quality Management Plan prepared by the-Seuth-Ceast
A|+Quah+y—MaHagemem—D1s%Het district. Once the determination
is made, and ensuring that all approved projects have been funded,
the board shall notify the Port of Long Beach of this determination,
and the Port of Long Beach shall no longer collect the one-half of
the user fee for air quality projects meant to reach these goals and
federal air quality attainment standards.
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(g) The board shall only use the funds received from the
Seuthern-Califernia San Pedro Bay Ports Mitigation Fund to fund
projects authorized pursuant to this section.

(h) A project receiving funding pursuant to this section may
also receive funding from other sources, including, but not limited
to, local agencies, state sources, federal sources, and private
sources.

1753. (a) Beginning January 1, 2008, the-board Bay Area Air
Quality Management District (district) shall develop a list of
projects that reduce air pollution caused by the movement of
container cargo to and from the Port of Oakland. The projects on
the list shall be consistent with the Emission Reduction Plan (ERP)
adopted April 2006, and shall be designed to reduce air pollution
at the port in order to achieve and maintain state and federal air
quality standards and to meet the ERP’s goals for 2010, 2015, and
2020. In developing the list, the-beard district shall consult with

the-Bay-Area-Al—Quality-Management-District-and-the Pertof
Oakland: the board, the Sacramento Metropolitan Air Quality
Management District, the San Joaquin Air Pollution Control
District, and the Port of Oakland. The district shall compile this
list, in priority order, and submit it to the board no later than April
1, 2008. If the board rejects the list, the district shall compile a
new list and submit it to the board.

by X F - »
Port-ef-Oakland

(b) In consultation with the port, the district shall develop a
plan to reduce emissions from the Port-ef-Oaklane-therthe-beard

of Oakland and submit the
plan to the board. The board and the district shall work with the
port r-erder-to ensure that projects within the plan are completed
or implemented to the maximum extent feasible. The board may
provide funding to the district or the port in order to achieve the
goals of the plan.

(c) Projectseligible to be considered by the district include, but
are not limited to, the following:

(1) The replacement, repowering, or retrofitting of heavy-duty
diesel vehicles that move cargo containers to and from the Port
of Oakland, not otherwise required by any federal or state law or
regulation.
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(2) The replacement, repowering, or retrofitting of locomotive
engines that move cargo containers to and from the Port of
Oakland, not otherwise required by any federal or state law or
regulation.

(3) Funding through grants of the incremental cost of using a
low-sulfur fuel, not otherwise required by statute or regulation,
on ocean going vessels that carry cargo containers to and from
the Port of Oakland.

(4) The provision of mobile or portable shore side distributed
power generation to ocean-going cargo container vessels that
eliminates the need to use the electricity grid at the Port of
Oakland, and that has been tested and verified by the board or a
local air quality management district.

(5) The electrification of infrastructure used within a marine
terminal that handles cargo containers in the Port of Oakland.

(6) The provision of shore side electrical power generation to
ocean going cargo container vessels, moving cargo containers to
and from the Port of Oakland, not otherwise required by any
federal or state law or regulation.

(7) Container cargo-handling equipment, handling cargo
containers at the Port of Oakland, not otherwise required by any
federal or state law or regulation.

te)

(d) No later than September 1, 2008, the board, at a public
hearing, shall-finatize approve a list of projects that meet the ERP’s
goals ; ; —+ i i
attainrmentstandards: for 2010, 2015, and 2020 that are consistent
with the plan developed pursuant to subdivision (c), to meet or
maintain federal air quality standards. If the board has not
approved a list of projects by September 1, 2008, the most recent
list of projects submitted to the board by the district shall become
the final list of projects.

(e) The board may determine, at a public hearing, that the
emission reduction goals for 2020 have been met or exceeded and
that projects that reduce emissions from the movement of cargo
containers to and from the port and are designed to achieve federal
air quality standards have been Hhi i

i istriet implemented, and once the
determination is made, and ensuring that all approved projects
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have been funded, the board shall notify the Port of Oakland of
this determination, and the Port of Oakland shall no longer collect
the one-half of the user fee for air quality projects meant to reach
these goals and federal air quality attainment standards.

te)

(N The board shall only use the funds received from the-Nerthern
Califernia Port of Oakland Mitigation Fund to fund projects
authorized pursuant to this section.

(9) A project receiving funding pursuant to this section may
also receive funding from other sources, including, but not limited
to, local agencies, state sources, federal sources, and private
sources.

Article 4. Financing Provisions

1760. (a) Pursuant to the authority of the San Pedro Bay Ports,
the San Pedro Bay Ports may enter into financing agreements with
participating parties for the purpose of financing or refinancing
San Pedro Bay Ports congestion relief projects and San Pedro
Ports mitigation relief projects.

(b) As authorized, the San Pedro Bay Ports may issue bonds as
San Pedro Bay Ports Congestion Relief Container Fee Revenue
Bonds to finance or refinance San Pedro Bay Ports congestion
relief projects and as San Pedro Bay Ports Mitigation Relief
Container Fee Revenue Bonds to finance or refinance San Pedro
Bay Ports mitigation relief projects.

(c) The principal of and interest and redemption premiums on
San Pedro Bay Ports Congestion Relief Container Fee Revenue
Bonds and San Pedro Bay Ports Mitigation Relief Container Fee
Revenue Bonds shall be payable from, and secured by, San Pedro
Bay Ports congestion relief container fee revenue and San Pedro
Bay Ports mitigation relief container fee revenue, respectively, as
and to the extent provided in the constituent instruments defining
the rights of the holders of the bonds.

1761. (a) Pursuant to the procedures in the City of Oakland
City Charter, the Port of Oakland may enter into financing
agreements with participating parties for the purpose of financing
or refinancing Port of Oakland congestion relief projects and Port
of Oakland mitigation relief projects.
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(b) As authorized, the Port of Oakland may issue bonds as Port
of Oakland Congestion Relief Container Fee Revenue Bonds to
finance or refinance Port of Oakland congestion relief projects
and as Port of Oakland Mitigation Relief Container Fee Revenue
Bonds to finance or refinance Port of Oakland mitigation relief
projects.

(c) The principal of and interest and redemption premiums on
Port of Oakland Congestion Relief Container Fee Revenue Bonds
and Port of Oakland Mitigation Relief Container Fee Revenue
Bonds shall be payable from, and secured by, Port of Oakland
congestion relief container fee revenue and Port of Oakland
mitigation relief container fee revenue, respectively, as and to the
extent provided in the constituent instruments defining the rights
of the holders of the bonds.

1762. The San Pedro Bay Ports may pledge all or any portion
of the San Pedro Bay Ports congestion relief container fees to
secure San Pedro Bay Ports Congestion Relief Container Fee
Revenue Bonds, and credit facilities for these bonds, and all or
any portion of the San Pedro Bay Ports Mitigation Relief Container
Fee Revenue Bonds, and credit facilities for these bonds. All San
Pedro Bay Ports congestion relief container fees and San Pedro
Bay Ports mitigation relief container fees so pledged shall be paid
to the indenture trustee for these bonds each month, from the San
Pedro Bay Ports Congestion Relief Trust Fund and the San Pedro
Bay Ports Mitigation Relief Trust Fund for so long as any of the
bonds are outstanding. Any San Pedro Bay Ports congestion relief
container fees and San Pedro Bay Ports mitigation relief container
fees that are not required to be retained by the indenture trustee
pursuant to the constituent instruments defining the rights of the
holders of the bonds shall be remitted by the indenture trustee to
the San Pedro Bay Ports Congestion Relief Trust Fund and the
San Pedro Bay Ports Mitigation Relief Trust Fund and shall be
disbursed at the request of the authority and the district,
respectively, for San Pedro Bay Ports congestion relief projects
and San Pedro Bay Ports mitigation relief projects.

1763. The Port of Oakland may pledge all or any portion of
the Port of Oakland congestion relief container fees to secure Port
of Oakland Congestion Relief Container Fee Revenue Bonds, and
credit facilities for these bonds, and all or any portion of the Port
of Oakland Mitigation Relief Container Fee Revenue Bonds, and
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credit facilities for these bonds. All Port of Oakland congestion
relief container fees and Port of Oakland mitigation relief
container fees so pledged shall be paid to the indenture trustee for
these bonds each month, from the Port of Oakland Congestion
Relief Trust Fund and the Port of Oakland Mitigation Relief Trust
Fund for so long as any of the bonds are outstanding. Any Port of
Oakland congestion relief container fees and Port of Oakland
mitigation relief container fees that are not required to be retained
by the indenture trustee pursuant to the constituent instruments
defining the rights of the holders of the bonds shall be remitted by
the indenture trustee to the Port of Oakland Congestion Relief
Trust Fund and the Port of Oakland Mitigation Relief Trust Fund
and shall be disbursed at the request of the commission and the
board, respectively, for Port of Oakland congestion relief projects
and Port of Oakland mitigation relief projects.

SECH-

SEC. 3. Section 1760 of the Harbors and Navigation Code is
amended and renumbered to read:

1730. (a) For purposes of this section, “council” means the
California Marine and Intermodal Transportation System Advisory
Council, a regional subunit of the Marine Transportation System
National Advisory Council chartered by the federal Secretary of
Transportation under the Federal Advisory Council Act (P.L.
92-463).

(b) The council is requested to do all of the following:

(1) Meet, hold public hearings, and compile data on issues that
include, but need not be limited to, all of the following:

(A) The projected growth of each maritime port in the state.

(B) The costs and benefits of developing a coordinated state
program to obtain federal funding for maritime port growth,
security, and congestion relief.

(C) Impacts of maritime port growth on the state’s transportation
system.

(D) Air pollution caused by movement of goods through the
state’s maritime ports, and proposed methods of mitigating or
alleviating that pollution.

(E) Maritime port security, including, but not limited to, training,
readiness, certification of port personnel, exercise planning and
conduct, and critical marine transportation system infrastructure
protection.

95



SB 974 — 34—

O©Coo~No ok~ wNE

(F) A statewide plan for continuing operation of maritime ports
in cooperation with the United States Coast Guard, the federal
Department of Homeland Security, the Office of Emergency
Services, the state Office of Homeland Security, and the California
National Guard, consistent with the state’s emergency management
system and the national emergency management system, in the
event of a major incident or disruption of port operations in one
or more of the state’s maritime ports.

(G) State marine transportation policy, legislation, and planning;
regional infrastructure project funding; competitiveness;
environmental impacts; port safety and security; and any other
matters affecting the marine transportation system of the United
States within, or affecting, the state.

(2) Identify all state agencies that are involved with the
development, planning, or coordination of maritime ports in the
state.

(3) ldentify other states that have a statewide port master plan
and determine whether that plan has assisted those states in
improving their maritime ports.

(4) Compile all information obtained pursuant to paragraphs
(1) to (3), inclusive, and submit its findings in a report to the
Legislature not later than January 1, 2006. The report should
include, but need not be limited to, recommendations on methods
to better manage the growth of maritime ports and address the
environmental impacts of moving goods through those ports.

(c) The activities of the council pursuant to this section shall
not be funded with appropriations from the General Fund.

SECS5:

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XI111B of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.
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